Jn summary form. the pjoceduresfor adoptinqor revisinqhomerule chartersare describedhere:
1, Petition Drive: A petition is circulatedto determineif there is sufficient interest to
warrant placing the question of creating a chartercommissionon the ballot. The petition must be
signed by at least fifteen per cent (15%) of the number of voters registeredat the precedingstate
election. The citlown clerk is directed to supply forms to any registeredvoter who requests
thern.
2. File CompletedPetition: The completedpetition is filed with the board of registrarsof voters.
The registrarsmust certiff the signatureswithin ten (10) days of receipt of the petition and report
the resultsto the selectmenor city council.
3. Election Order: If the petition is certified as containing sufficient signatures,the city council
or board of selectmenis allowed thirty (30) days after they receive the certification of the
registrarsto provide for placing the questionon the ballot at the next regular city or town
election. At leastsixty (60) daysmust elapsebetweenthe electionorderand the election.
If the city council or board of selectmenfails to act within the 30 days they are allowed, the
questionof creationof a commissionand the electionof chartercommissionmembersshall take
placeon or afterthe ninetieth(90) day afterthe datethe petitionwas originally received.
If the charterhas not previouslv been adoptedunder this Amendment,the questionmust be
"Shall a commissionbe electedto frame a charter for the (city) (town) of X?" Many persons
have been confusedover this requirement. This is particularlytme in cities where residentsare
accustomedto thinking in terms of now having a city charter. Theseexisting "charters"are not
to be confusedwith chartersadoptedpursuantto the Home Rule Amendment. For reasonstoo
complex to discusshere, the Home Rule Amendment does distinguish between pre-existing
charters and those adopted under the Amendment. Therefore, even if the only changethat is
sought is, for example,to changethe term of office for the mayor from two (2) years to four (4)
years,the questionwould neverthelesshave to be as set forth here. If a charterhas been adopted
lndqr the Home Rule
but
you cannotreviseuntil you have first framed (adopted)a charterby this procedure.
4. Nomination of charter commission members.'The order placing the questionof establishinga
charter commission on the ballot must also provide for the election of nine charter commission
members. Candidatesfor the office of chartercommissionmembersmay have their nameplaced
on the ballot basedon the following signature
rements:
Populationlessthan6,000
l0 signatures
6,000to I1,999
25 signatures
12,000to 49,999
50 signatures
50,000to 99,999
100 signatures
100.000and above
200 signatures

5. Election of the commissior: The namesof the chartercommissioncandidatesare placed on
the ballot in alphabetical order (as required by the Home Rule Amendment) preceded by
instructions that direct the voter to vote for up to nine (9) persons as charter commission
members.
The question of electing a chartercommissionto adopt or revise a charteris also placed on the
ballot. If a majority votes in favor of the questionof adoptingor revising a charter,the nine (9)
candidatesreceiving the highest number of votes are elected.
6. Charter commission organiTarian: Within ten (10) days of the eommission's election, the
city or town clerk notifies the nine (9) personselected to serve as the commission of the initial
commission meeting. At the initial meeting, the commission elects a chairman, vice-chairman,
and clerk.
The city or town clerk is required to notify the Department of Housing and Community
Development of the commission's election. The departmentis required to notiff the commission
of the datesfor submitting its reports and placing the final report on the municipal election ballot.
7. Funding a charter commission: Within twenty (20) days of the election, the cify or town
treasurer is required with or without appropriation to credit the charter commission's account
with funds basedon the followins scale:

Population
underI 2,000
l2,0OO
to 49,999
50,000to 99,999
100,000andabove

$ 2,000
$ 5,000
$ 7,500
$10,000

A city or town is also required to provide a charter commission with suitable offrce space and
reasonableaccessto facilities for holding public hearings,free of charge.
A commission must be permitted to consult with, and obtain advice from, city and town officers
and employeesduring ordinary working hours.
A city or town may contribute clerical or other staffassistance.The city or town may appropriate
additional funds for use by the chartercommission as is deemednecessary.
A charter commission may accept funds from any private or public source but must report in
writing to the city or town clerk the name, address,and any stipulations the donor(s) placed on
such contributions.
A charter commission may use funds for: (l) the anployment of legal, research,and clerical
assistance;(2) reimbursementof expensesincurred by commission members in the performance
of their duties; and (3) printing and other necessaryexpenditures.
8. Public hearings: A charter commission must hold a public hearing within 45 days of its
election. The purposeof this initial hearingor set of hearingsis to solicit the views, comments,
opinions,and proposalsfrom the public for considerationby the chartercommission.

The time andplaceof the initial public hearingand all subsequent
public hearingsheld beforea
chartercommissionmust be specifiedin a noticepublishedin a newspaperof generalcirculation
in the communityat leastten (10) daysprior to eachhearing. Hearingsmay be adjournedand
continuedat anotheroccasionwithout furtherpublishednotice.
9. Preliminory report: Within sixteen* months after its election,the chartercommissionmust
prepare and publish a preliminary report. The preliminary report contains the commission's
preliminary recommendationsincluding the text of the proposed charteror charterrevision and
explanatoryinformationthat the commissionchoosesto include.
(+A community with an annual election can complete the charter processin one year, producing the preliminary
report within 8 monthsof ils election and thefnal report within t0 months).

The preliminary report must be published in a newspaper of general circulation in the
community. The commissionmust supply the city or town clerk with sufficient copiesof the
preliminary report in order to enablethe clerk to distribute copies to registeredvoters requesting
thern.
The chartercommissionmust also deliver two (2) copiesof the preliminary report to the
attomey general,and two (2) copiesto the departmentof housing and community development.
Within four (4) weeksof its publication,the chartercommissionis requiredto hold one or more
public hearingson the preliminaryreport. Notice of the public hearing(s)must be publishedin a
newspaperof generalcirculationin the communityat leastten (10) daysprior to the hearing.
10. Opinion of the ottorney general: Within four (4) weeks after receipt of the preliminary
report, the attorney generalis required to furnish the charter commission with a written opinion
relative to any provisions in the preliminary report which may be in conflict with the state
constitution and the GeneralLaws. The attorney generaldoes not have the authority to approve
or disapprovea charteror charterrevision; the attorney generalprovides an opinion.
The chartercommissionshould re-examinethose aspectsof the preliminary charterproposal that
the attorney generalhas referencedin his opinion as being in conflict with the constitution and
the GeneralLaws.
A charter commission must supply the Department of Housing and Community Development
with two (2) copiesof the commission'spreliminary report. The Departmentof Housing and
Community Developmenthas no review authority but servesas a clearinghousefor all home rule
charters. Thesefiles are open for inspection.
11. Final Report: Within eighteen*(18) months after its election, the chartercommissionis
required to prepareand submit a final report to the city council or board of selectmen. The final
commission report, sometimesreferred to as the proposed charter, must consist of: (l) the full
text of the proposedcharterwith explanationsand other information that the chartercommission
choosesto include; (2) an explanationof the major differencesbetweenthe current (if any) and
proposedcharter;and (3) a minority report (if any) of not more than 1,000words. (*A community
with an annual election can complete lhe charter process in one year, producing the preliminory report v,ithin 8
months of its election and thejinal report nithin ) 0 months).

A copy of the charter commission's final report must be sent to the attorney general and the
departmentof housingand communitydevelopment
12. Finst report placed on the ballot: The city council or board of selectmenupon receipt of the
final charter commission report must order the charter proposal or charterrevisions to appearon
the ballot at the next regular municipal election. At least two months must lapse between the
electionorder and the municipal election.
The form of the ballot questionwould be as follows:
Shall this (city) (town) approve the (insert "new charter recommended by the charter
commission" - or - "charter revision recommendedby the chartercommission") summarized
below?"
The summary usually identifies the major elected olfices, any new
ffices created,
reorganization of departmentsor ffices, change in terms of officefor elected
fficials, and
voter measuressuch as initiative, referendum,ond recall.
The city council or board of selectmen must also see that the final report of the charter
commission is printed and distributed to each residencewith one or more registered voters at
least two (2) weeksprior to the election.
Additional copies of the final report must be provided to the city or town clerk, and made
availablefor distributionto registeredvoters.
13- Municipal election: lf a majority of voters vote in favor of a proposed charter or charter
revision, the charterbecomeseffective on the date specified in the charter.If no date is specified,
the charter is effective upon voter approval- The effective date of an amendmentmay also be
specified in the order proposing it.
14. Notification of charter odoptio,z.'Four (4) certificatesmust be preparedand signed by the
city or town clerk which set forth any charterthat has been adoptedor revised and any charter
amendments.The certificatesmust be depositedwith the office of the secretaryof state,the
attorney general,the departmentof housing and community development,and in the recordsof
the city or town.
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I. Amendmentsproposed by the town meeting or city council: Town meetingsand city councils
are empowered to propose charter amendmentsby a two-thirds vote. These legislatively
proposedamendmentsmust be voted upon by the residentsat the regular city or town election,
and if approvedby a majority of the voters, take effect.
Amendmentsmay not relatein any way to the composition,mode of electionof appointment,or
terms of office of the legislative body, and the mayor, or city manager. These changesmay be
madeonly through the charteradoption or revision procedure.
2. Petition for suggestedamendments:
The citizen right of suggestingcharteramendmentsis as follows:
The mayor, city manager,or any member of the city council by a written requestmay place a
charteramendmentproposalbefore a city council;
The town manager or any selectmen of a town by a written request may place a charter
amendmentproposal before town meeting; in addition, amendmentsmay be proposed in a
town on a petition signedby ten registeredvoters on a form (as provided in c. 43B, s. l5); in
a city such petitions shall contain as many names are as needed to nominate a charter
commissionmember (seepage l); in any of the above cases,the requestis filed with the
city/town clerk.
Within threemonthsof the filing with the clerk, the city council or board of selectmenshall
call a public hearingto be held beforeit or by a committeeestablishedfor that purpose.
Any numberof amendmentproposalsmay be heardat the sametime. The hearingshall be
held within four (4) months of the filing; must be seven (7) days notice of the hearing
publishedin a newspaperof generalcirculation.
If the hearing is held by someoneother than the city council in a city, such committee must
make its report to the city council. In towns, the office or committee conductingthe hearing
must make its report to the town meeting. In cities, final action must be taken no later than
six (6) months after filing. In towns, final action must be taken at the first annual meeting
held at least six (6) months after the filing provided that 200 voters or 20 per cent(20%) of
the registeredvoters (whichever is less) may at any time request the selectmento call a
specialmeeting for the pulpose; such meeting must then be held within 45 days of the receipt
of the request.
A copy of any proposedamendmentapprovedby the city council or town meeting is
immediately to be filed with the attorney generalof the commonwealthwho within four weeks of
suchsubmissionmust furnish an opinion as to any conflict betweenthe proposaland the state
constitutionor any statelaws. If the attorney generalreportsno conflict, the order placing the
municipal
election
$a!Le-ron the ballot willthentakeeffect (annual
nexrfollowing
general
anorney
finding).If the attorneygeneral'sopinion is that the proposaldoesconflict with eitherthe state
constitutionor laws of the state,the order is suspended
and the proposedamendment(s)
will not
go on the ballot unlessthe town meetingor city councilby a furtherproceedingso provides.

Amendments to charter previously adopted or revised under this chapter; procedure.
Section 10. (a) Amendmentsto a city or town charterpreviously adoptedor revisedunderthis
chaptermay be proposedby the city council of a city or the town meetingof a town by a two
thirds vote in the mannerprovided by this section;provided, that amendmentsof a city charter
may be proposedonly with the concurrenceof the mayor in every city that has a mayor, and that
only a charter commission electedunder this chapter may propose any changein a charter
relating in any way to the composition, mode of election or appointment, or terms of office
of the legislativebody, the mayor or city manager, or the board of selectmenor town
manager. In this section,the word "mayor" shall mean an officer electedby the voters as the
chief executiveofficer of a city or an officer lawfully acting as such, and the term "two thirds
vote" shall mean,in cities,a vote, takenby yeasand nays,of two thirds of the membersof a city
council presentand voting thereon,and shall mean, in towns, the vote of two thirds of the voters
presentand voting at a duly called meeting. (emphasissupplied)
(b) In additionto any amendmentproposedby a city council or town meetingundersubsection
(a) the city council or town meeting shall considerand vote upon any suggestedcharter
amendmentwhich it would have the po\iler to proposeunder subsection(a), and which is not
substantially the sameas an amendmentalready consideredand voted upon by it within the last
twelve months, and which is suggestedto it in a written requestsignedby the mayor or city
manageror any member of the city council in a city or by the town manageror any selectmanof
a town, or is suggestedto it by a petition in substantiallythe form set forth in sectionfifteen,
signedand completedin accordancewith the instructionscontainedthereinby at leastten
registeredvoters in the caseof a town and by as many registeredvoters, in the caseof a city, as
would be requiredto nominatea chartercommissionmemberin suchcity undersectionfive,
which written requestor petition shall be filed with the city or town clerk.
At the earliestconvenienttime not later than threemonths after the dateany suggested
amendmentis filed with the city or town clerk, the city council or board of selectmenshall order
a public hearing to be held thereonbefore it or before a committee selectedor establishedby it
for the purpose,provided that any number of suggestedamendmentsmay be consideredat the
samehearing. Such a hearing shall be held not later than four months after the filing date of any
suggestedamendmentto be considered,and at least sevendays notice of suchpublic hearing
shall be published in a newspaperof generalcirculation in the city or town. Except where the
hearing is held by a city council, the board or committee holding the public hearing shall report
its recommendationsto the city council or town meeting, as the casemay be. Final action on
such a suggestedamendmentshall be taken not later than six months after such filing date in the
caseof a city and, in the caseof a town, not later than the first annual town meeting held at least
six months after such filing date,provided that at any time after the public hearing two hundred
registeredvoters of a town or twenty per cent of the total number of registeredvoters of such
town, whichever is less,may in writing requestthe selectmento call a specialtown meeting to
consider the suggestedamendment,and the selectmenshall thereuponcall suchmeeting which
shall be held not more than forty-five days after the receipt of the request.
(c) Whenever an order proposing a charteramendmentto the voters is approvedby the mayor
and city council or town meeting,a copy of the proposedamendmentshall be immediately
submittedto the attorneygeneraland to the departmentof housingand communitydevelopment

and suchordershall not take effect for four weeksafter the dateof suchsubmission.Within such
four weeksthe attomeygeneralshall furnishthe city councilor boardof selectmenwith a written
opinion setting forth any conflict betweenthe proposedamendmentand the constitution and laws
of the commonwealth.A copy of the opinion shall at the timebe furnishedto the departmentof
housing and community development.If the attorneygeneralreportsthat the proposed
amendmentconflicts with the constitutionof laws of the commonwealth,the order proposing
such amendmentshall not take effect exceptas may be specifiedby further proceedingsof the
mayor and city council or town meetingunder subsection(a). If the attorneygeneralreportsno
such conflict, suchorder shall becomeeffective four weeks after its submissionto the attomev
general.
(d) No order or vote under subsection(a), (b) or (c) shall be subjectto referendumor shall,
exceptas provided in subsection(a), require the concunenceof the mayor.
(e) The provisions of subsections(a), (b), (c) and (d) shall apply to amendmentsof laws having
the force of a city or town charterby virtue of sectionnine of Article LXXXIX of the
Amendmentsto the Constitution as well as to amendmentsof a charterpreviously adoptedor
revisedunder this chapter.

CHARTER AMENDMENT CALENDAR

MGL, c.438, sectionl0

File suggestedamendment(s)with town clerk: minimum: six monthsbeforeannualtown
meeting. (10 registeredvoters, town manager,selectman)
schedule public hearing: within 3 months of firing the suggestedamendment
Hold public hearing: within 4 months of filing the suggestedamendment
Minimum of 7 days prior notice of hearing required
Notes: If a committee other than the Board of Selectmenconductsthe hearing, the committee
reports its recommendationsto the Board. While the stafutedoesnot referencea specific time
frame for this step,it would be dependentupon the date of the to*" m".ti.tg:ut onhichthe
suggestedamendmentswill be brought to the voters, including notice ofthis action in the
warrant, etc.
Vote of town meeting: within six months of filing AND at an annual town meeting
EXCEPTION: By a petition of two hundred voters or 20%oof registeredvoters (whichever is
less) AFTER the public hearing, petitioners can requestthat a specialtown meeting be called to
considerthe suggestedamendment.Meeting would needto be held a maximum of 45 davs
following the acceptance
of the petition.
Note: 2/3 vote required (at either annual or specialtown meeting); the vote is to bring the
proposed amendmentto the votersat the next following annualelection.
Review of attorneygeneralfor consistency: wITHIN 4 WEEKS oF RECEIPT
Note: Attomey Generalfinds that the proposedamendmentis consistentwith the laws and
constitution of the Commonwealth. This is the "permission" to submit the questionto the voters
on the next municipal electionballot.
Acceptanceof amendmentsby electorate: ANNUAL MLTNICIPAL ELECTION

APPLICATION OF HRA, Section8 ("specialacts") in the charter amendmentprocess.
Section8 of the Home Rule Amendment,which allows communitiesto petition the state
legislaturefollowing town meetingapproval,MAY BE USED in lieu of c. 43B, sectionl0 to
amenda home rule charter. Somecommunitieshave preferredto enactcharteramendments
through this route becauseit is presumedto be quicker; in addition, any changecan take effect on
the timeline statedin the legislation,andnot await ratificationby the votersat the next municipal
election (as c. 43B, section l0 amendmentproposalsrequire).
Pleasenote, however, that a specialact of the legislaturemay also contain a voter ratification
provision, and somemunicipal counselswould arguethat if the community is using the special
act to make a changerelating in any way to the composition,mode of election or
appointment, or terms of office of the legislativebody, the mayor or city manager,or the
board of selectmenor town manager (for which a chartercommissionwould otherwisebe
required),that a voter ratificationprovisionshouldbe includedin the specialact.
The framersof the Home Rule Amendmentand C.43B focusedto a great degreeon keeping the
charteradoption and amendmentprocessat the local level with sufficient stateoversightto
assureadherenceto the law's intent,and to the laws and constitutionof the Commonwealth(e.g.,
review by the Attomey Generalofproposed chartersand proposedamendments).Given the
municipalelectioncalendar,the framers'desireto keeplocal votersawareand informedof
changesto the local govemmentorganization,the one-yearlapsebetweenapprovaland adoption
of charteramendmentsis the result. Communitiesneedto weight the greaterpublic participation
aspectsof the Sectionl0 provisionsvs. the lesseremphasison a local public processof the
specialact route in choosinghow to proceed.

REVISION YS. AMENDMENT:
'r..... that only a charter commission
electedunder this chapter may propose any changei";;hrrtu;l"ti"g
in any rvay to the composition, mode of election or appointment, or terms of oflice of the legislative body,
the*
mayor or city manager, or the board of selectmen or town manager. " (excerpt - MGL, c. 43B, s. f 0
fal)

REVISION (examples)
Changemanagerto mayor
Changemayor to manager
Establish or discontinuespecific term for the manager
Increase,/decrease
term of office of the mayor
Increaseauthority of town manager(to assumeduties assignedto board of selectmenin statute)
Changefrom opento representativetown meeting
Changeterm of rtm membership
Increaseor decreasesize of council or representativetown meeting

AMENDMENT (examples)
Increaseor decreasemembershipof board other than board of selectmen
Consolidateor reorganizedepartmentsor divisions (some statutoryprohibitions re: public safety)
Changecalendarfor budget process
Add requirementfor capital improvementplan
Createnew committee
Changeterm of moderator

l0

